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TALKING NOTES FOR THE ATTORNEY GENERAL DURING THE LAUNCH OF THE GUIDELINES 

FOR REQUESTS FOR MUTUAL LEGAL ASSISTANCE IN CRIMINAL MATTERS FOR AUTHORITIES 

OUTSIDE OF KENYA AT THE HOTEL INTERCONTINENTAL ON 15
th
 MARCH 2018. 

 

1. Salutations and welcoming all the guests. 

 

2. Today marks an important chapter in our criminal justice sector reforms as we launch the 

guidelines for mutual legal assistance and international cooperation in the fight against crime. At 

the onset, allow me to recognize all our partners in this fight that transcends boundaries. Multi 

agency Team in law enforcement, who are also the competent authorities, representative of the 

various embassies and governments represented here.  

 

3. I also wish to express our sincere gratitude to the British Government for their enormous 

support in our criminal justice reform and the support they accorded my office in preparing 

these guidelines which we are launching today.  

 

Ladies and Gentlemen, 

4. This is a positive step in the strengthening of the existing cooperation which Kenya has with its 

diverse partners. My office as the Central Authority for MLA continues to facilitate the 

development and enactment of legislation in line with international conventions and 

obligations as a sign of the Government’s commitment to attain a Corruption Free Status by the 

year 2030.  

 

5. Regional and international cooperation is a critical for any nation to combat transnational 

crimes. The issue of international cooperation is embedded in the various international 

multilateral conventions and bilateral agreements such as UNTOC, UNCAC, FAFT, Harare 
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scheme , the various convention on the fight against terrorism and other regional conventions 

under the auspices of AU, EAC.  

 

 

6. The Mutual Legal Assistance (MLA) Act enacted in 2011 is the Kenyan legal framework on the 

process for requests for mutual legal assistance to and from Kenya. It established the Central 

Authority under my office and provided for gazettement of competent authorities who are the 

law enforcement agencies. Since the enactment of the Act, we have not had guidelines and the 

competent authorities have been making requests which sometimes have not been acted upon 

or responded to because of non-compliance with the laws of the receiving states and my office 

found it necessary in line with internationally accepted practice to issue the guidelines for clarity 

and efficiency in the processing of the MLAs.   

 

7. The guidelines were developed through a participatory and inclusive process which involved 

several workshops with the various stakeholders and practitioners which culminated with the 

validation workshop. We wish to acknowledge the input of Ms. Shamini Jayanthan and Ms. 

Jennifer Bainer from the British High Commission for their endless support and passion to have 

the guidelines in place.  The Government of Kenya remains indebted to the European Union for 

supporting the three–year program aimed at building the capacity and capabilities of the 

intelligence, law enforcement officials and prosecutors in disrupting acts of terrorism while 

taking legal action against terror suspects guided by principles of the rule of law and due respect 

for human rights. 

 

8. The guidelines in a nutshell provide for Incoming Letters of Request; Content of Letter of 

Request; Transmission of a Request; Postponement and Refusal of Request it also provide for 

specific types of request which include Service of Documents; Provision or Production of 

Records; Examination of Witnesses; Attendance of Witnesses; Voluntary Attendance of Persons 

in Custody; Search and Seizure of Property in Kenya; Lending of Exhibits; Requests for Evidence 

via Video Link; Identification, Tracing, Asset Recovery, Freezing,; Confiscation, Seizure of the 

Proceeds and Instruments of Crime; Grounds for Refusal of Requests for Asset Tracing and 

Recovery.  

 

9. The guidelines that have been developed play a critical role in expediting and streamlining the  

MLA process.  

Ladies and Gentlemen, 
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10. Our international cooperation has seen assets being frozen and repatriated back to Kenya. WE 

have signed several MoUs with cooperating governments such as Switzerland, China, UK, Italy 

which further provide for judicial assistance in criminal justice.  

11. Kenya signed the Multi-Lateral Convention on Mutual Administrative Assistance in Tax Matters 

in 2016 becoming the 94
th
 jurisdiction to join the most powerful multilateral instrument against 

offshore tax evasion and avoidance. Kenya has enacted the Tax Procedures Act penalizing the 

engagement in international tax evasion and avoidance schemes. At the domestic level we have 

also changed in the way we are combatting terrorism, corruption and economic crimes as we 

are working as MAT and sharing information and collaborating in joint investigations which 

allows the various law enforcement agencies to nab criminals with much ease.  

 

12. It is my strongest belief even as I wind up as Chief Legal Advisor; Kenya will continue to 

provide the widest Mutual Legal Assistance in Criminal Investigations, Prosecutions and Judicial 

Proceedings in criminal matters. As the central authority for Mutual Legal Assistance, my office 

will ensure the prompt and effective assistance by Kenya.  

 

13. Further, the Office of the Attorney General as the Central Authority for Mutual Legal Assistance 

will continue to support international co-operation in the fight against transnational organized 

crime, corruption and money laundering. As Government, we must ensure that we remain 

committed to our international obligations in International judicial cooperation in criminal 

matters by improving the collaboration between domestic and international competent 

authorities and using technology for better communication. 

 

14. As I conclude, it is my wish that my successor will be able to issue guidelines for extraditions as 

the court of appeal has now clarified that it is the role of the Attorney General to issue the 

authority to proceed with extradition.  

 

 

I THANK YOU.  

 

 


